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The  Public  Utilities  Commission,  created  as  a division  of  the  De* 
partmeht  of  Trade  and  Commerce  by  the  Civil  Administrative  Code, 
effective  July  1,  1917,  succeeded  to  the  rights,  powers  and  duties  vested 
by  law  in  the  State  Public  Utilities  Commission  under  an  Act  entitled, 
“An  Act  to  Provide  for  the  Regulation  of  Public  Utilities,”  approved 
June  30,  1913,  in  force  January  1,  1914,  or  any  future  amendments 
thereto  or  modifications  thereof.  The  Civil  Administrative  Code  further 
provides  that  “Said  Act  and  all  amendments  thereto  and  modifications 
thereof,  if  any,  shall  be  administered  by  the  Public  Utilities  Commission 
created  by  this  Act,  and  in  its  name,  without  any  direction,  supervision, 
or  control  by  the  Director  of  Trade  and  Commerce.” 

Coincidentally  with  the  effective  date  of  the  Civil  Administrative 
Code,  there  became  effective  certain  amendments  to  the  Public  Utilities 
Commission  Act  of  1913  which  have  had  an  important  bearing  upon  the 
work  of  the  commission.  One  of  these  amendments  has  reference  to 
section  58,  relative  to  the  construction  of  grade  crossings,  the  amendment 
giving  to  the  commission  power  to  assess  a just  proportion  of  the  cost  of 
the  improvement  of  grade  crossings  against  the  State,  county,  township 
or  other  subdivision  benefited  by  such  improvement.  The  same  amend- 
ment also  provides  for  the  designation  by  the  commission  of  all  extra- 
hazardous  grade  crossings  in  the  State.  Every  railroad  operating  within 
'the  State  is  required  to  furnish  and  erect  on  or  before  December  1,  1918, 
snd  thereafter  maintain  in  a conspicuous  place  at  every  grade  crossing 
on  its  lines  in  this  State  outside  of  incorporated  cities  and  villages,  on 
both  sides  of  the  track  except  when  otherwise  ordered  and  at  such  points 
as  directed  by  the  commission,  within  the  right-of-way  of  such  railroad, 
at  grade  crossings  not  designated  as  extra-hazardous  by  the  commission, 
such  standard  signs  as  the  commission  shall  determine.  While  no 
standard  sign  has  been  designated,  it  is  the  commission’s  purpose  to 
order  each  railroad  under  its  jurisdiction  to  erect  and  maintain  at  every 
grade  crossing,  except  those  determined  to  be  extra-hazardous,  the  type 
of  sign  now  in  use  by  such  railroad. 
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The  railroads  are  further  required  to  erect,  within  thirty  days  after 
the  commission  so  orders,  and  thereafter  maintain  such  standard  stop 
signs  as  the  commission  shall  determine  are  necessary  at  those  grade 
crossings  designated  as  extra-hazardous.  An  amendment  to  the  Roads 
and  Bridges  Act  requires  highway  commissioners  to  erect  and  maintain 
alongside  the  roadway  on  the  highway  at  a distance  of  300  feet  on  either 
side  of  extra-hazardous  grade  crossings,  such  signs  as  the  Public  Utilities 
Commission  may  prescribe. 

In  obedience  to  the  requirements  of  this  amendment,  an  organiza- 
tion of  men  was  placed  in  the  field  the  latter  part  of  September,  1917, 
for  the  purpose  of  making  a survey  of  all  highway  crossings.  As  there 
are  in  this  State  about  19,500  grade  street  and  highway  crossings,  about 
one-half  of  these  being  situated  outside  of  the  corporate  limits  of  cities 
and  villages,  the  magnitude  of  the  task  of  the  survey,  in  order  to  deter- 
mine which  of  these  crossings  should  be  designated  as  extra-hazardous, 
may  be  appreciated.  This  work,  however,  was  nearing  completion  at 
the  end  of  June,  1918,  and  the  commission  at  that  time  had  under  con- 
sideration the  adoption  of  two  standard  signs,  one  to  be  furnished, 
erected  and  maintained  in  the  highway  by  the  highway  commissioners 
of  the  various  townships  or  road  districts  at  every  grade  crossing  desig- 
nated as  extra-hazardous,  the  other  to  be  furnished,  erected  and  main- 
tained by  the  railroad  at  such  grade  highway  crossings. 

An  amendment  to  Section  31  of  the  Public  Utilities  Act  of  1913 
has  the  effect  of  permitting  public  utilities  to  issue  capital  stock  without 
the  payment  of  any  fee  other  than  that  required  by  the  Fees  and  Salaries 
Act.  No  fee  is  required  since  July  1,  1917,  upon  notes  or  refunding 
bonds,  provided  the  previous  issue  was  authorized  by  the  commission, 
and  the  fees  for  the  issue  of  capital  stock  are  payable  to  the  Secretary 
of  State  upon  the  amount  of  stock  authorized  by  the  commission  to  be 
issued.  Under  the  original  Public  Utilities  Act,  the  commission  was 
required  to  charge  every  public  utility  receiving  permission  for  the 
issue  of  stock,  stock  certificates,  bonds,  notes  and  other  evidences  of 
indebtedness  an  amount  equal  to  10  cents  for  every  $100  of  such  securi- 
ties authorized.  This  amendment  has  resulted  in  a large  decrease  in 
the  amount  of  authorization  fees  paid  into  the  State  Treasury  through 
the  commission,  notwithstanding  the  commission  has  been  called  upon 
to  grant  authority  to  issue  many  million  dollars  worth  of  capital  stock. 

An  amendment  to  Section  28  permits  the  granting  of  franchises, 
licenses,  permits  or  rights  to  own,  operate,  manage  or  control,  a public 
utility  to  a foreign  corporation  engaging  in  interstate  telephone  or  tele- 
graph business,  as  well  as  to  common  carriers  engaged  in  interstate 
commerce,  which  latter  group  of  public  utilities  was  theretofore  the  only 
class  to  which  such  rights  might  be  granted  under  the  original  act. 

The  following  members  of  the  Public  Utilities  Commission  were 
appointed  by  the  Governor  to  take  office  on  July  1,  1917:  Thomas  E. 
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Dempcy,  Chairman,  East  St.  Louis;  Frank  H.  Funk,  Bloomington; 
Walter  A.  Shaw,  Chicago;  Fred  E.  Sterling,  Kockford;  P.  J.  Lucey, 
Chicago ; E.  V.  Prather,  Secretary,  Olney.  Chairman  Dempcy  and  Com- 
missioners Funk  and  Shaw  succeeded  themselves  as  members  of  the 
State  Public  Utilities  Commission,  Mr.  Dempcy  having  been  made  Chair- 
man on  May  26,  1917,  succeeding  William  L.  O’Connell. 

The  plan  of  organization  of  the  commission  originally  adopted  has 
been  adhered  to,  but  the  increased  amount  of  work  required  of  the  com- 
mission has  made  necessary  some  increase  in  the  number  of  employees. 
The  appropriation  of  the  Fiftieth  General  Assembly  provided  for  the 
employment  of  three  examiners,  whose  principal  duty  is  to  conduct  hear- 
ings and  thus  facilitate  the  work  of  the  commission  in  disposing  of  the 
large  number  of  cases  presented  to  it.  The  organization  consists  of  four 
sections,  to-wit:  Administration,  Engineering,  Accounting  and  Sta- 

tistics, and  Transportation  Eate. 

The  publication  of  advance  sheets  of  the  Opinions  and  Orders  of 
the  Commission,  which  was  begun  in  May,  1916,  and  of  the  Public 
Utilities  Bulletin,  a monthly  paper  containing  general  news  of  the  work 
of  the  commission,  which  was  begun  in  April,  1916,  was  discontinued 
after  December,  1916,  because  the  appropriation  available  for  the  use 
of  the  State  Superintendent  of  Printing  did  not  permit  further  expendi- 
tures for  these  purposes.  Beginning  October  1,  1917,  the  publication  of 
Advance  Sheets  of  Opinions  and  Orders  was  resumed  upon  a subscription 
basis,  a charge  of  $3.00  a year  being  made  for  the  Advance  Sheets.  The 
Public  Utilities  Bulletin  was  again  issued  for  November  and  December, 
1917,  and  January,  1918,  after  which  publication  was  discontinued. 

The  work  of  the  Commission  was  brought  down  to  September  30, 
1916,  by  the  Third  Annual  Eeport,  Section  25  of  the  Civil  Administra- 
tive Code  requiring  reports  by  Directors  of  Departments  to  be  submitted 
to  the  Governor,  and  the  Directors  having  provided  that  reports  of  their 
respective  divisions  should  cover  the  first  year  of  the  operation  of  the 
Code,  this  report  is  made  to  cover  the  period  of  21  months  from  October 
1,  1916,  to  June  30,  1918,  and  dealing  particularly  with  the  period  from 
July  1,  1917,  to  June  30,  1918.  The  Opinions  and  Orders  of  the  Com- 
mission will  be  published  as  heretofore  in  separate  volumes  for  the  year 
dating  from  October  1 to  September  30.  A statistical  report  also  will 
be  issued  separately,  and  as  all  public  utilities  now  make  their  annual 
reports  to  the  Commission  for  the  twelve  months  ending  December  31, 
the  commission’s  statistical  reports  will  cover  like  periods. 

The  number  of  formal  petitions  and  complaints  filed  with  the 
commission  and  the  number  of  formal  orders  entered  by  the  commission 
have  constantly  increased.  In  the  nine  months  from  October  1,  1916,  to 
June  30,  1917.  1,392  formal  cases  were  docketed,  and  during  the  twelve 
months  from  July  1,  1917,  to  June  30,  1918,  1,337  formal  cases  were 
docketed.  The  decrease  in  the  number  of  cases  for  the  last  twelve 
months  is  largely  due  to  a change  in  the  method  of  handling  petitions 
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for  approval  of  the  crossing  of  wires  over  railroad  tracks  or  over  the 
wires  of  another  utility.  Formerly  such  petitions  were  entered  upon  the 
commission’s  formal  docket,  but  by  an  order  made  effective  December 
1,  1917,  these  petitions  are  approved  without  such  entry.  During  the 
last  six  months  covered  by  this  report,  there  has  been  a decrease  in  the 
number  of  cases  relative  to  railroad  rates  due  to  the  Federal  operation 
of  railroads.  During  the  period  of  nine  months  heretofore  referred  to, 
the  commission  entered  1,413  formal  orders  in  connection  with  cases 
docketed,  in  addition  to  53  “L”  orders,  179  “E”  orders  and  88  “T” 
orders.  “E”  orders  cover  applications  for  approval  of  contracts  and 
agreements  involving  engineering  matters  of  ordinary  importance;  “T” 
orders  cover  railroad  tariff  acceptances:  “h”  orders  include  applications 
for  approval  of  leases  for  a period  of  not  more  than  five  years.  Orders 
in  such  cases  are  entered  without  a hearing.  During  the  last  twelve 
months,  the  commission  entered  2,121  orders,  including  1,465  in  con- 
nection with  docketed  cases,  305  “L,”  “E”  and  “T”  orders  and  351 
suspension  orders.  Suspension  orders  are  listed  separately  herein  for  the 
reason  that  two  or  three  orders  of  this  kind  may  be  entered  in  connec- 
tion with  one  formally  docketed  rate  case.  In  addition  to  formal  pro- 
ceedings, there  were  filed  during  the  last  year  805  petitions  and  com- 
plaints which  were  handled  informally.  Of  this  number  677  cases  were 
closed  during  the  period. 

The  operation  of  the  Public  Utilities  Commission  Act,  which  be- 
came effective  January  1,  1914,  has  resulted  in  the  payment  of  money 
into  the  State  Treasury  up  to  June  30,  1918,  in  the  amount  of  $1,396,- 
792.00,  which  is  $72,742.13  more  than  all  expenditures  by  and  for  the 
commission,  including  the  salaries  of  Commissioners.  The  large  volume 
of  receipts  has  been  due  to  a great  extent  to  the  requirements  of  section 
31  of  the  Act  providing  for  the  payment  of  a fee  for  authority  to  issue 
securities  by  public  utilities.  The  amendment  to  this  section,  however, 
which  became  effective  July  1,  1917,  providing  that  fees  for  authority 
to  issue  capital  stock  or  for  securities  issued  to  refund  previous  issues 
authorized  by  the  commission  shall  not  be  paid  through  the  commission, 
has  had  the  effect  of  greatly  reducing  the  receipts  of  the  commission.  In 
addition  to  this,  the  taking  over  of  control  of  steam  railroads  by  the 
Federal  Government  has  further  decreased  revenues  for  the  reason  that 
the  Act  of  Congress  to  provide  for  the  operation  of  transportation  sys- 
tems while  under  Federal  control  specifically  exempts  the  steam  railroads 
from  the  operation  of  state  laws  relative  to  the  issue  of  stocks  and  bonds. 

The  following  statement  by  months  of  expenditures  and  receipts 
will  indicate  the  manner  in  which  receipts  have  decreased  since  June, 
1917.  The  period  covered  is  from  October  1,  1916,  to  which  date 
financial  statements  have  been  made  in  previous  reports  of  the  commis- 
sion. The  expenditures  shown  in  this  table  do  not  include  salaries  paid 
to  Commissioners  and  the  Secretary. 
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Expenditures. 

Receipts. 

Expenditures 

Receipts. 

1916 

1917 

October  . . . 

$26,541  02 

$ 8,316  83 

September  . 

$17,754  98 

$11,169 

75 

November  . 

27,727  87 

3,296  25 

October 

22,474  82 

3,808 

90 

December  . 

23,041  77 

132,517  02 

November  . . 

21,438  99 

33,002 

25 

1917 

December  . . 

24,611  70 

4,296 

61 

January  . . 

23,902  97 

29,295  37 

1918 

February  . 

19,505  54 

30,491  40 

January  . . . 

23,014  49 

2,025 

19 

March  .... 

20,049  88 

17,437  30 

February  . . 

21,855  69 

4,106 

72 

April 

18,746  32 

11,013  09 

March  .... 

20,940  09 

6,863 

95 

May  

20,913  76 

11,750  32 

April 

20,436  86 

943 

25 

June  

21,463  03 

85,100  53 

May  

20,036  72 

7,451 

24 

25,483  28 

4,690 

84 

Total  — ! 

9 

. 

months 

. $201,892  16 

$329,218  11 

Total—  12 

1 Q1  7 

Expenditures. 

Receipts. 

months . 

$252,237  01 

$125,393 

71 

July  

. $14,520  40 

$ 2,986  54 

Total — 21 

August  . . . 

19,668  99 

44,048  47 

months . 

$454,129  17 

$454,611 

82 

The  amount  of  securities  authorized  by  the  commission  from 
October  1,  1916,  to  June  30,  1917,  was  as  follows: 


Authorized.  Fee  payable. 

Capital  stock  $209,336,878  58  $209,336,88 

Other  securities  114,800,357  84  114,750  36 


Total  $324,137,236  42  $324,087  24 


From  July  1,  1917,  to  June  30,  1918,  the  amount  of  securities 
authorized  was  as  follows : 


Authorized.  Fee  payable. 

Capital  stock  $ 8,363,655  00  

Other  securities  166,149,153  80  110,832  16 


Total  $174,512,808  80  $110,832  16 


The  amount  of  “other  securities”  authorized  within  the  last  year  in- 
cluded $55,317,000.00  of  refunding  issues  upon  which  no  fee  was  re- 
quired under  the  provisions  of  section  31  as  amended.  Under  the  terms 
of  the  original  section,  fees  would  have  been  paid  upon  capital  stock  and 
refunding  issues  to  the  amount  of  $63,680.65. 

The  taking  over  of  control  of  steam  railroads  by  the  Federal  Gov- 
ernment as  a war  measure  has  had  an  important  bearing  upon  one  part 
of  the  commission’s  activities.  The  Federal  Government  took  control 
of  the  railroads  by  proclamation  of  the  President  at  noon  on  December 
28,  1917.  The  Act  of  Congress  to  provide  for  the  operation  of  trans- 
portation systems  while  under  Federal  control  was  approved  March  21, 
1918.  Section  15  of  this  act  provides  that  nothing  in  the  act  “shall  be 
construed  to  amend,  repeal,  impair  or  affect  the  existing  laws  or  powers 
of  the  states  in  relation  to  taxation  or  the  lawful  police  regulations  of 
the  several  states  except  wherein  such  laws,  powers,  or  regulations  may 
affect  the  transportation  of  troops,  war  materials,  Government  supplies 
or  the  issue  of  stocks  and  bonds.”  Section  10  provides  that  during  the 
period  of  Federal  control,  whenever  in  his  opinion  the  public  interest 
requires,  the  President  may  initiate  rates,  fares,  charges,  classifications, 
regulations  and  practices  by  filing  the  same  with  the  Interstate  Com- 
merce Commission,  which  said  rates,  etc.,  shall  not  be  suspended  by  the 
commission  pending  final  determination.  On  May  25,  1918,  the  Director 
General  of  Railroads  issued  his  General  Order  No.  28,  making  effective 
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on  June  10,  1918,  an  increase  in  passenger  fares  to  3 cents  a mile  for 
passengers  riding  in  coaches  and  3^  cents  a mile  for  passengers  riding 
in  parlor  or  sleeping  cars,  and  making  effective  on  June  25,  1918,  certain 
material  increases  in  freight  rates.  Having  in  mind  the  decision  of  the 
United  States  Supreme  Court  in  connection  with  the  attempt  of  the 
railroads  operating  in  Illinois  to  place  in  effect  a passenger  fare  of  2.4 
cents  per  mile  in  ostensible  compliance  with  an  order  of  the  Interstate 
Commerce  Commission  in  certain  proceedings  initiated  before  that  Com- 
mission by  the  Business  Men’s  League  of  St.  Louis,  which  decision  held 
that  the  Interstate  Commerce  Commission  had  no  power  to  annul  the 
Illinois  statute  providing  that  the  maximum  fare  for  transportation 
within  the  State  should  not  exceed  two  cents  a mile,  the  commission 
carefully  considered  the  effect  of  General  Order  No.  28,  and  reached  the 
conclusion  that,  inasmuch  as  the  operation  of  the  railroads  had  been 
taken  over  by  the  Federal  Government  as  a war  measure  and  the  in- 
creased rates  were  promulgated  as  a war  measure,  it  would  not  under 
those  circumstances  raise  the  question  of  a conflict  between  State  and 
Federal  power  over  the  assumption  of  such  power  by  the  Federal  Govern- 
ment under  war  measures.  However,  as  the  tariffs  submitted  by  the 
railroads  providing  for  passenger  fares  of  3 and  3%  cents  a mile  were 
clearly  in  violation  of  the  Illinois  statute,  the  commission,  upon  advice 
of  the  Attorney  General,  refused  to  receive  and  file  such  tariffs,  and  an 
anomalous  situation  was  thereby  created  in  that  the  rates  were  actually 
in  effect  without  opposition,  and  yet  were  not  on  file  and  had  not  been 
approved  by  the  State  Commission. 

The  question  as  to  the  jurisdiction  of  the  State  Commission  over 
freight  rates  has  not  yet  been  determined.  The  Interstate  Commerce 
Commission,  at  the  behest  of  representatives  of  shippers’  organizations, 
has  recognized  the  Director  General  as  a common  carrier  and  is  pro- 
ceeding with  the  exercise  of  its  functions  with  the  exception  that  its 
power  to  suspend  rates  initiated  by  the  Director  General  is  set  aside  by 
the  Act  of  Congress.  Leading  advisors  of  the  Federal  railroad  adminis- 
tration have  taken  the  position  that  the  Act  of  Congress  providing  for 
the  operation  of  the  railroads  gives  to  the  Interstate  Commerce  Com- 
mission full  control  over  all  rates  except  as  limited  by  the  act  itself, 
whether  the  rates  are  interstate  or  intrastate.  This  position  is  opposed 
by  the  shippers  who  rely  largely  upon  the  provisions  of  section  15  of 
the  act  of  Congress  of  March  21,  1918. 

This  situation  with  reference  to  rates  has  resulted  in  the  almost 
complete  elimination  of  rate  proceedings  before  the  commission  with 
respect  to  steam  carriers.  That  part  of  the  commission’s  staff  which 
heretofore  handled  such  cases  has  been  kept  busy,  however,  in  co- 
operating with  the  shippers  and  the  railroad  administration  in  an  earnest 
endeavor  to  protect  the  interests  of  the  shippers,  and  at  the  same  time 
to  aid  in  smoothing  out  the  difficulties  that  were  inevitable  in  connection 
with  the  reorganization  of  the  Nation’s  transportation  system,  to  the 
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end  that  the  handling  of  the  war  activities  should  reach  the  highest  state 
of  efficiency. 

The  commission  also  was  called  upon  to  afford  relief  in  the  form 
of  increased  rates  to  the  electric  railways  of  the  State.  Several  of  these 
petitioned  the  commission  for  permission  to  increase  their  rates  of  fare 
beyond  2 cents  a mile,  but  the  commission  held  that  it  had  no  power  to 
authorize  violations  of  the  statute  fixing  the  maximum  rate  at  2 cents. 
Such  other  relief  as  was  permissible  under  the  law  and  justified  by 
showings  made  by  the  petitioners  has  been  granted. 

With  the  rapidly  advancing  cost  of  all  materials  and  labor,  which, 
of  course,  directly  affected  public  utilities  in  the  same  manner  as  prac- 
tically all  other  industries,  the  commission  was  flooded  with  applications 
for  authority  to  increase  rates  for  service.  Section  36  of  the  Public 
Utilities  Commission  Act  provides  that  no  change  shall  be  made  by 
any  public  utility  in  any  rate  or  other  charge  or  classification  resulting 
in  any  increase  in  any  rate  or  charge  excepting  upon  a showing  before 
the  Commission  and  a finding  by  the  Commission  that  such  increase  is 
justified.  Within  the  period  from  July  1,  1917,  to  June  30,  1918,  there 
were  filed  with  the  commission  applications  for  permission  to  increase 
rates  as  follows : Electric,  94 ; gas,  58 ; heating,  21 ; water,  25 ; total, 

198.  In  view  of  the  large  number  of  applications  pending,  it  was  ob- 
viously impossible  for  the  commission  to  proceed  with  the  same  thorough- 
ness in  causing  valuations  of  the  utilities’  properties  to  be  made,  and 
the  commission  adopted  forms  of  questionnaires  relating  to  electric, 
gas,  water,  and  steam  and  hot  water  heating  utilities,  to  be  filed  by  the 
utilities.  These  questionnaires  provided  for  the  showing  of  essential 
data  relative  to  revenues,  operating  expenses,  plant  extensions,  etc.,  and 
were  designed  largely  to  enable  the  Commission,  without  the  necessity 
for  a complete  audit  and  valuation,  to  determine  the  amount  of  in- 
creased rates  that  should  be  allowed  to  compensate  the  utilities  for 
increased  costs  of  operation.  After  the  data  submitted  in  the  ques- 
tionnaires had  been  checked  by  the  Commission’s  Engineering  Section, 
and  submitted  as  a part  of  the  record,  in  those  cases  where  the 
commission  found  that  an  emergency  existed,  the  commission  entered 
orders  permitting  the  placing  in  effect  as  an  emergency  measure,  certain 
increased  rates  to  be  made  effective  for  a period  of  one  year,  with  the 
provision  that  at  the  end  of  the  year,  or  within  the  year,  if  ordered  bv 
the  commission,  the  utility  shall  again  place  in  effect  the  rates  that  were 
in  effect  at  the  time  the  emergency  rates  were  authorized.  Of  course,  if 
the  emergency  continues  to  exist  at  the  expiration  of  the  year,  the  com- 
mission may,  by  order,  extend  the  period  of  effectiveness  of  the  emergency 
rates,  but  the  purpose  of  the  commission  is  that  when  the  present 
emergency  has  ceased  to  exist,  the  conditions  as  to  public  utility  rates 
shall  automatically  return  to  normal  without  involving  any  trouble  or 
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expense  on  the  part  of  the  public  to  secure  reductions  from  the  high 
rates  due  to  the  war. 

In  other  cases  where  the  municipalities  or  other  parties  interested 
appeared  before  the  commission  a § objectors  to  the  proposed  increase  in 
rates,  and  where  it  appeared  to  the  commission  that  immediate  relief 
was  necessary  to  protect  the  integrity  of  the  company,  the  commission 
has  entered  emergency  orders  authorizing  rate  increases  prior  to  a de- 
termination of  the  reasonableness  of  the  increases  thus  temporarily 
authorized.  In  these  emergency  orders,  the  commission  has  fully  safe- 
guarded the  interests  of  the  consumers  by  providing  that  if  the  final 
order  of  the  commission  shall  hold  that  the  just  and  reasonable  rates  to 
be  charged  by  a public  utility  are  lower  than  the  rates  authorized  by  the 
emergency  order,  the  utility  shall,  within  thirty  days  after  the  final  rates 
fixed  by  the  commission  become  effective,  refund  to  each  consumer  all 
amounts,  including  interest  at  the  rate  of  6 per  cent  per  annum,  collected 
by  it  which  are  in  excess  of  the  sums  which  would  have  been  collected 
had  the  lower  rates  been  in  effect  during  the  period  in  which  the  tem- 
porary rates  were  collected.  These  orders  further  provide  that  the  public 
utility  shall  notify  the  commission  in  writing  within  ten  days  of  the  date 
of  service  of  the  order  whether  the  terms  and  conditions  of  the  pre- 
liminary order  will  be  accepted  and  obeyed  by  it. 

A paragraph  appearing  in  many  of  the  commission’s  orders  relative 
to  rate  increases  states  the  position  of  the  commission  as  follows : 

“Government  officers,  having  in  mind  the  prosecution  of 
the  war,  have  expressed  concern  lest  the  public  utilities  of  the 
country,  through  increased  operating  expenses  without  corre- 
sponding increases  of  revenue,  might  be  unable  to  maintain 
their  service  to  a standard  which  is  essential  for  the  successful 
prosecution  of  the  war.  The  commission  cannot  overlook  the 
fact  that  the  expenses  which  have  been  incurred  have  been  very 
material  in  amount,  and  that  in  many  cases  the  need  for  relief 
in  the  way  of  increases  of  rates  to  meet  the  increased  expenses 
of  operation  is  very  vital.” 

In  almost  every  instance  where  a request  for  increased  rates  has 
been  filed  with  the  commission,  the  commission  has  found  that  some  in- 
crease was  justified.  The  utmost  dispatch  consistent  with  adequate  pro- 
tection of  the  public  has  been  exercised  by  the  commission  in  the  dispo- 
sition of  these  matters.  Up  to  June  30,  1918,  of  the  94  cases  involving 
increase  in  electric  rates,  the  commission  had  approved  65,  disapproved 
5,  and  24  were  pending.  Of  the  58  gas  cases,  26  were  approved,  none 
w'ere  disapproved,  and  32  were  pending.  Of  the  21  heating  rate  cases, 
6 were  approved,  2 disapproved,  and  13  were  pending,  all  of  which  were 
nearly  ready  for  orders.  Of  the  25  water  rate  cases,  6 were  approved 
and  19  were  pending. 

Many  new  questions  were  presented  to  the  commission  during  the 
period  covered  by  the  report.  Several  jurisdictional  points  were  decided. 
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It  was  held  in  a number  of  proceedings  that  the  commission’s  rate 
making  power  is  not  limited  by  the  provisions  of  city  ordinances1 2  or 
private  contracts/  and.  in  one  proceeding  that  the  commission  possesses 
authority  to  authorize  a utility  to  abandon  service  irrespective  of  such 
ordinances.3 

The  commission  held  that  it  had  no  jurisdiction  to  determine  con- 
troverted questions  as  to  the  ownership  of  property;  but  that  it  will 
consider  the  construction  of  .private  contracts  made  by  a utility  when 
such  consideration  is  necessary  to  determine  the  interest  of  persons  seek- 
ing to  be  made  parties  to  the  proceedings ; and  that  in  passing  upon  the 
proposed  sale  by  one  utility  of  property  to  another  utility  it  will  permit 
a third  company  to  intervene  and  be  heard  as  to  a claim  of  ownership 
of  the  property  in  question.4 

It  was  held  that  the  commission  has  no  jurisdiction  over  the  fran- 
chise of  a corporation  organized  to  transact  a public  utility  business 
when  such  company  is  not  conducting  a public  undertaking.5 

A number  of  miscellanous  questions  concerning  the  commission’s 
jurisdiction  were  settled.  It  was  held  that  the  commission  is  without 
power  to  indicate  to  a village  board  the  number  of  street  lights  which 
it  should  install,  or  to  indicate  the  terms  of  the  franchise  which  the 
board  should  issue.6 7 

The  commission  was  held  to  be  precluded  by  the  State  maximum 
fare  law  from  requiring  a railroad  to  provide  reduced  rates  for  soldiers 
and  sailors/  and  from  authorizing  an  interurban  railway  to  charge  a 
greater  fare  than  two  cents  per  mile. 

An  order  of  the  commission  requiring  the  installation  of  a switch- 
track  on  the  railroad  right  of  wav,  to  serve  an  individual  shipper,  and 
providing  for  apportionment  of  the  costs  thereof  was  held  not  to  consti- 
tute a taking'  of  private  property  for  public  use  within  the  meaning  of  the 
due  process  clause  of  the  Fourteenth  Amendment  to  the  Federal  Con- 
stitution.8 Approval  of  provisions  of  a spur  track  agreement  was  denied 
where  they  unduly  limited  the  carriers’  liability  as  a prerequisite  to 
furnishing  service.8 

A large  part  of  the  commission’s  work  during  the  report  period 
dealt  with  rate-making  and  valuation.  A number  of  general  rules  of 
valuation  were  stated.  Only  property  actually  used  and  useful  in  rend- 
ering the  utility  service  was  included  in  the  valuations  made  for  rate- 

1 Kewanee  Home  Tel.  Co.  (No.  4629),  V,  I.  P.  U.  C.  20;  Bloomington  & Normal 
Ry.  & Light  Co.  et  al.  (No.  7704),  V,  I.  P.  U.  C.  679;  Galva  Electric  Light  Co. 
(No.  7156),  V,  I.  P.  U.  C.  747;  Mariana  Tel.  Co.  (No.  7427),  V,  I.  P.  U.  C.  783  ; etc. 

2 Danvers  Tel.  Co.  v.  Carlock  Farmers’  Tel.  Co.  (No.  6542),  V,  I.  P.  U.  C.  16; 
Rockford  Electric  Co.  (No.  6685),  V,  I.  P.  U.  C.  35. 

3 Village  of  Palestine  v.  Oblong  Gas  Co.  (No.  7201),  V..I.  P.  U.  C.  No.  10. 

4 Western  Illinois  Tel.  Co.  and  Mississippi  Valley  Tel.  Co.  (No.  7174),  V,  I.  P. 
U.  C.  1. 

5 Whitehall  Railway  Co.  (No.  7866),  V,  I.  P.  U.  C.  589. 

6 Hubbard  et  al.  v.  Public  Service  Co.  of  Northern  Illinois  (No.  6696),  V,  I.  P. 
U.  C.  44. 

7 Golden  v.  Chicago  & Northwestern  Ry.  (No.  7465),  V,  I.  P.  U.  C.  317. 

8 Paul  Kuhn  & Co.  v.  Cleveland,  C.  C.  & St.  Louis  R.  (No.  (7002),  V,  I.  P.  U.  C. 

251. 
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making  purposes.9  The  reproduction-cost-new  of  the  property  was  re- 
jected as  the  sole  basis  for  rate  valuation.10  In  general  the  commission 
has  taken  the  position  that  a valuation  of  a public  utility  property  made 
upon  any  recognized  basis  may  be  considered  in  a rate-making  or  other 
proceeding.  Allowance  was  made  in  the  valuations  for  property  held  to 
meet  development  needs  in  the  immediate  future ; but  the  value  of  equip- 
ment held  for  future  requirements  in  excess  of  the  needs  of  immediate 
development  was  excluded.* 11 

Overhead  expenses  actually  incurred  in  developing  the  property 
or  reasonably  expected  to  be  incurred  in  reproducing  it  were  held  prop- 
erly included  in  the  original  cost  and  reproduction  cost  appraisals  re- 
spectively. Thirteen  to  fifteen  per  cent  of  the  fair  present  value  of  the 
property  involving  such  expenditures  was  held  a reasonable  allowance 
for  overheads,12  provided  such  expenses  were  not  actually  included  in 
the  price  of  the  articles  with  which  they  were  connected.13  Overhead 
expenses  were  excluded  in  the  valuation  of  land.14 

The  cost  of  paving  actually  cut  and  replaced  was  included,  but  an 
allowance  for  uncut  paving  based  on  the  hypothetical  reproduction  of 
the  property  was  excluded.15 

No  separate  allowance  was  made  in  the  valuations  for  going  value, 
but  the  plants  were  valued  as  going  concerns.16  No  allowance  was  made 
for  going  value  on  the  past  deficit  basis  where  poor  judgment  was  clearly 
exercised  in  instituting  the  service.17 

Several  valuation  terms  were  definitely  defined  by  the  commission 
in  the  Lincoln  case.  Overhead  expenses  was  defined  as  “a  surcharge 
upon  the  appraised  value  of  tangible  utility  property  (or  selected  classi- 
fication of  the  tangible  property)  to  cover  both  actual  and  hypothetical 
items  such  as  (1)  engineering  during  construction,  (2)  contingencies 
and  incidentals,  (3)  administration  and  legal  expenses  during  construc- 
tion, (4)  supervision  and  tools  during  construction,  (5)  interest  upon 
capital  expended  during  construction,  ( 6 ) insurance  and  taxes  during 
construction,  (7)  inventory  omissions  and  (8)  other  features  of  similar 
character.” 

Working  capital  was  defined  as  “an  amount  which  should  represent 
the  average  sum  which  is  sufficient  and  ample  under  normal  conditions 

•Lincoln  v.  Lincoln  Water  & Light  Co.  (No.  2496),  IV,  I.  P.  U.  C.  574  ; Chicago 
North  Shore  & Milwaukee  R.  Co.  (No.  6186),  IV,  I.  P.  U.  C.  717  ; Piercy  v.  Citizens’ 

Gas,  Electric  & Heating  Co.  (No.  4896),  V,  I.  P.  U.  C.  340  ; etc. 

10  Lincoln  v.  Lincoln  Water  & Light  Co.  (No.  2496)  supra;  Chicago  North 
Shore  & Milwaukee  R.  Co.  (No.  6186)  supra. 

11  Lincoln  v.  Lincoln  Water  & Light  Co.  (No.  2496)  supra;  Chicago  North 
Shore  & Milwaukee  R.  Co.  (No.  6186)  supra;  City  of  Peoria  and  Central  Union 
Tel.  Co.  (No.  3043),  V,  I.  P.  U.  C.  505;  Dixon  Home  Tel.  Co.  (No.  6466),  V,  I.  P. 
U.  C.  530  ; etc. 

12  Lincoln  v.  Lincoln  Water  & Light  Co.  (No.  2496)  supra;  City  of  Peoria  and 
Central  Union  Tel.  Co.  (No.  3043)  supra. 

18  Chicago  & West  Towns  Ry.  Co.  (Nos.  2315,  2363,  6991),  V,  I.  P.  U.  C.  149. 

14  Central  Illinois  Public  Service  Co.  (No.  7617),  V,  I.  P.  U.  C.  667. 

13  Lincoln  v.  Lincoln  Water  & Light  Co.  (No.  2496)  supra;  Piercy  v.  Citizens’ 

Gas,  Electric  & Heating  Co.  (No.  4896),  V,  I.  P.  U.  C.  340;  City  of  Peoria  and 

Central  Union  Tel.  Co.  (No.  3043),  V,  I.  P.  U.  C.  505;  Dixon  Home  Tel.  Co.  (No. 
6466),  V,  I.  P.  U.  C.  530. 

10  Lincoln  v.  Lincoln  Water  & Light  Co.  (No.  2496)  supra;  etc. 

17  Piercy  v.  Citizens’  Gas,  Electric  & Heating  Co.  (No.  4896),  V,  I.  P.  U.  C.  340. 
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to  meet  and  carry  the  obligations  incurred  in  bills,  payable  prior  to  a 
reimbursement  obtained  from  bills  receivable.” 

Depreciation  was  broadly  defined  as  “the  lessening  in  worth  of  any 
article  by  wear  and  tear,  by  the  action  of  the  elements,  by  supersession 
through  improved  devices  (obsolescence),  by  insufficient  capacity  (in- 
adequacy), or  by  other  similar  and  divers  causes.” 

Depreciation  was  divided  into  two  general  classes,  physical  and 
functional ; the  former  to  represent  “that  portion  of  the  value  which  has 
gone  from  an  article  by  reason  of  use  or  exposure  to  the  elements,”  the 
latter  to  comprise  “the  lessening  in  value  because  of  progress  in  the  arts 
requiring  more  efficient  appliances  or  larger  capacity.” 

The  commission  held  that,  in  fixing  the  return  to  be  allowed  on  the 
fair  value  of  a utility  property,  allowance  should  be  made,  in  excess  of 
the  interest  (or  fair  measure  of  the  worth  of  the  money),  to  compensate 
the  company  for  the  risks  involved  in  the  undertaking  and  to  reward  the 
utility  for  efficiency  in  management,  where  such  efficiency  was  shown.18 

The  utilities  in  some  instances  had  incurred  unusually  large  ex- 
penditures for  managerial  salaries,  engineering  fees,  office  rent,  etc. 
The  commission  took  the  position  that  the  management  of  the  utility 
should  be  permitted  to  make  such  expenditures  if  they  so  desired,  but 
that  only  such  portions  of  such  expenditures  as  were  shown  to  be 
reasonable  under  the  circumstances  would  be  permitted  to  be  charged 
against  the  consumers.19  The  same  position  was  taken  relative  to  similar 
expenses  incurred  by  a holding  company.20 

The  question  of  land  valuation  was  dealt  with  at  length  in  the  Chi- 
cago North  Shore  and  Milwaukee  Railroad  Case.  After  discarding  a 
valuation  submitted  by  the  utility  on  the  basis  of  a slight  alteration  of 
the  multiplier  method  condemned  in  the  Minnesota  rate  cases,  the  com- 
mission said: 

“By  what  method  shall  we  determine  the  value  of  lands 
owned  by  a public  utility?  Is  justice  done  if  we  protect  the 
prudent  investment  in  the  real  estate  devoted  to  the  public 
service,  or  shall  the  utility  be  allowed  a return  upon  land  values 
that  enhance  as  population  or  use  becomes  greater?  Land 
owned  and  used  for  railroad  purposes  is  of  a distinctive  char- 
acter. Not  a lineal  foot  of  the  roadway  may  be  sold  without 
impairment  of  its  functions  as  a common  carrier,  for  if  such 
sale  were  made  the  new  owner  of  the  12-inch  strip  could  stop 
operation  of  the  road,  a condition  as  intolerable  to  the  public  as 
to  the  company.  Land  is  not  subject  to  decay  and  needs  no 
return  from  the  public  to  provide  against  depreciation  from 
wear  and  tear,  usage  or  obsolescence.  Its  maintenance  is  there- 
fore not  a charge  upon  the  carrier’s  revenues. 

18  Pekin  v.  Pekin.  Water  Works  Co.  (No.  3212),  IV,  I.  P.  U.  C.  784. 

19  Pekin  v.  Pekin  Water  Works  Co.  (No.  3212),  supra;  See  also  Lake  Forrest 
v.  Lake  Forrest  Water  Co.  (Nos.  2273,  2343),  V,  I.  P.  U.  C.  630. 

20  City  of  Peoria  and  Central  Union  Tel.  Co.  (No.  3043),  V,  I.  P.  U.  C.  505. 
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“A  railroad,  in  principle,  is  no  different  from  a public 
highway.  Since  the  earliest  use  of  railroad  they  have  been 
recognized  as  peculiarly  devoted  to  public  service.  Upon  them 
the  public  may  travel  at  will  subject  only  to  the  payment  of  the 
fares  and  proper  conduct.  In  these  material  respects  there  is 
no  difference  between  a railroad  and  a street  upon  which  one 
may  travel  without  charge  other  than  the  tolls  collected  as  taxes 
for  the  improvements  made  upon  the  street,  or  perchance,  for 
the  bonds  with  which  was  purchased  the  land  thus  dedicated 
to  the  public  use.  But  never  is  it  considered  that  a citizen  shall 
pay  more  to  travel  upon  a street  merely  because  the  lots  front- 
ing thereon  may  have  become  of  great  value.  The  very  idea  is 
ridiculous,  but  it  is  exactly  what  the  carriers  seek  when  they 
ask  a return  upon  increased  land  values.  The  mere  fact  that 
railroads  are  privately  operated  affects  the  matter  not  at  all 
except  to  befog  the  issue,  for  were  the  railroads  owned  and 
operated  by  the  government  the  question  would  never  arise.  A 
railroad  may  not  be  heard  to  complain  if  it  earns  sufficient  to 
maintain  its  property  in  proper  service  condition  and  to  furnish 
a just  return  upon  the  money  prudently  invested  therein. 

“A  railroad  has  nothing  to  sell  but  transportation  and  to 
such  sales  must  it  look  for  its  profits.  Land  enhances  in  value 
only  because  its  use  may  become  more  intensive.  A railroad 
shares  in  the  general  prosperity  of  a community  because,  as 
the  population  increases,  the  normal  use  of  the  carrier’s  facili- 
ties becomes  greater  and  its  opportunity  to  earn  more  upon  the 
original  investment  is  correspondingly  larger.  This  must  be 
considered  the  carrier’s  prerogative,  rather  than  the  opportunity 
to  include  large  amounts  for  land  values  which  the  railroad  can 
never  hope  to  obtain.” 

The  commission  in  valuing  utility  property  for  rate-making  pur- 
poses excluded  all  franchise  values  except  the  amounts  actually  paid  for 
franchise  privileges,  and  held  that  the  burden  of  proving  the  amount 
expended  rested  upon  the  utility.21 

The  principles  involved  in  the  imposition  of  franchise  charges  by 
municipalities  upon  utilities  serving  their  locality  was  pointed  out  thus : 
“It  must  be  borne  in  mind  that  a railroad  company  is 
merely  the  agent  of  the  public,  and  that  amounts  paid  out  for 
franchises  and  other  articles  must  eventually  come  from  the 
pockets  of  its  patrons.  If  by  reason  of  expiring  franchises  a 
municipality  finds  itself  in  position  to  exact  an  unreasonable 
amount  for  the  renewal  of  certain  privileges  previously  enjoyed 
by  a railroad,  it  must  be  accepted  as  an  unescapable  consequence 
that  a corresponding  burden  is  thrown,  not  upon  the  railroad 
company,  but  upon  the  citizens  of  that  municipality  and  other 
localities.  The  railroad  serves  only  the  purpose  of  collecting 
the  amounts  from  the  consumers  of  its  services.  Uo  community 


21  Chicago  North  Shore  & Milwaukee  R.  Co.  (No.  6186),  IV,  I.  P.  U.  C.  717. 
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can  live  to  itself — ail  are  inter-dependent — and  the  more  that  is 
paid  for  the  articles  entering  into  the  cost  of  a public  utility 
property  the  higher  must  be  the  rates  if  the  corporation  is  to 
have  a fair  return  upon  its  investment,  and  this  it  must  have 
else  it  can  not  long  survive.” 

The  valuation  of  the  property  and  the  theoretical  rates  based  on 
the  cost  of  service,  in  some  oases,  produced  a schedule  obviously  ma- 
terially in  excess  of  rates  based  on  the  value  of  the  service.  The  com- 
mission took  the  position  that  the  rate  for  service  must  be  fair  alike  to 
the  utility  and  to  the  public,  but  above  all  that  the  rate  must  not 
exceed  the  value  of  the  service  rendered,  regardless  of  losses  which  such 
rates  would  impose  upon  utilities  which  had  inadvisably  installed  planks 
under  adverse  conditions.22 

An  allowance  was  made  to  cover  the  reasonable  costs  sustained  by 
the  utilities  in  the  necessary  preparations  for  the  presentation  of  evi- 
dence in  the  cases  before  the  commission,  where  the  utility  had  never 
collected  excessive  revenues.23  But  no  allowance  was  made  for  pro- 
cedure expenses  where  the  evidence  showed  that  such  costs  had  been 
repaid  in  the  past  by  way  of  excessive  rates. 

The  question  of  valuation  of  public  utility  property  for  sale  pur- 
poses came  before  the  commission  on  the  petition  of  the  Illinois  Term- 
inal Bailroad  Company.24  It  was  held  that  as  to  property  actually  used 
and  useful  in  rendering  the  public  service,  the  fair  market  value  of 
similar  land  adjacent  to  the  railroad  right-of-way  was  all  that  could 
reasonably  be  expected  by  the  company  as  an  allowance  for  land  values. 
The  value  of  real  estate  held  by  the  utility  for  speculation  and  not  used 
for  utility  purposes  was  excluded. 

In  valuing  the  railroad's  equipment  the  intrinsic  worth  was  accepted 
rather  than  artificial  elements  of  value  created  by  fortuitous  circum- 
stances of  time.  The  value  of  machinery  which  had  been  used  for 
several  years,  the  commission  held,  could  not  be  included  at  a value 
greater  than  the  original  cost  because  there  existed  an  era  of  exceptional 
national  prosperity  at  the  date  of  valuation.  Such  equipment  was  valued 
at  its  depreciated  worth,  irrespective  of  its  efficiency  in  rendering  service. 

The  economic  principle,  applying  in  the  case  of  the  purchase  and 
sale  of  property  not  subject  to  State  regulation,  that  higher  values  attach 
on  account  of  liberal  earnings,  was  taken  into  consideration,  though  the 
commission  pointed  out  that  such  a consideration  could  not  enter  into 
the  valuation  of  the  propertv  for  rate-making  purposes.  No  allowance 
was  made  for  the  capitalization  of  possible  earnings  under  advantageous 
contracts. 

22  Re  Charles  C.  Heisen  (No.  4670),  IV,  I.  P.  U.  C.  305. 

29  Pekin  v.  Pekin  Water  Works  Co.  (No.  3212),  IV,  I.  P.  U.  C.  784;  Piercy  v. 
Citizens’  Gas,  Electric  & Heating  Co.  (No.  4896),  V,  I.  P.  U.  C.  340. 

24  (Nos.  4727,  4956,  4957,  4958),  IV,  I.  P.  IT.  C.  859  ; See  also  Stark  County 
Power  Co.  and  Public  Service  Co.  of  Northern  Illinois  (Nos.  6704,  6705),  V,  I.  P. 
U.  C.  63. 
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Where  the  sale  price  thus  determined  exceeded  the  “fair  value”  of 
the  property  the  commission  ordered  the  utility  to  amortize  the  differ- 
ence.25 

The  valuation  of  water  rights  as  a basis  for  the  issuance  of  securi- 
ties was  dealt  with  in  re  Montgomery  Hydro-Electric  Company.26  After 
considering  the  question  of  the  savings  of  water  over  steam  power  the 
commission  held  that  the  market  value  of  the  water  power  site,  de- 
termined largely  by  the  purchase  price  in  sales  of  water  properties 
similarly  located  or  from  actual  rentals,  should  control. 

The  question  of  increased  operating  expenses  due  to  the  abnormal 
war  conditions  came  before  the  commission  first  in  the  case  of  the 
Rockford  Electric  Company.27  The  problem  had  been  presented  to  a 
number  of  commissions  and  in  several  jurisdictions  the  utilities  had 
been  permitted  to  meet  the  increased  coal  costs  by  means  of  a sliding 
rate  known  as  the  “coal  clause.”  The  Illinois  Commission  held  that 
such  a clause  could  not  be  accepted  in  this  State  on  account  of  sections 
33  and  36  of  the  Public  Utilities  Act,  which  require  a hearing  and  find- 
ing by  the  commission  before  any  increase  can  be  made  in  rates,  and 
that  the  utilities  keep  a permanent  definite  schedule  on  file. 

The  commission  has  met  the  problem  presented  by  increased  costs 
by  granting  temporary  rate  increases  without  detailed  hearings  where 
the  evidence  justified  such  action,  but  conditioning  such  grants  upon 
reparation  in  case  subsequent  investigations  proved  the  temporary  rates 
unreasonably  high.28 

Many  issues  establishing  general  policies  of  the  commission  were 
determined  during  the  report  period.  The  duty  of  a public  utility  to 
serve  was  held  to  be  measured  geographically  by  the  limits  of  the  terri- 
tory within  which  it  deters  others  from  serving.29  The  mileage  basis 
was  held  a more  equitable  method  of  fixing  interurban  passenger  fares 
than  the  zone  system.30  The  practice  of  a utility  in  charging  higher 
rates  in  communities  in  which  it  is  involved  in  franchise  disputes  with 
the  local  authorities  than  in  surrounding  territory  similarly  situated  was 
held  a discrimination  against  the  localities  in  which  the  higher  rates  were 
charged.31 

The  commission  established  the  principle  that  a second  utility  would 
be  permitted  to  enter  the  field  in  which  an  existing  company  was 
operating,  where  the  existing  company  was  not  furnishing  adequate 

25  J.  L.  Mitchell  and  Central  Illinois  Public  Service  Co.  (No.  7093),  V,  I.  P.  U. 
C.  119. 

28  (No.  5514),  IV,  I.  P.  U.  C.  213. 

27  (No.  6617),  IV,  I.  P.  U.  C.  371;  See  also  Saline  Electric  Co.  (No.  7780),  V, 
I.  P.  U.  C.  706. 

28  Mt.  Carmel  Public  Utility  & Service  Co.  (No.  7356),  V,  I.  P.  U.  C.  224  ; Mon- 
mouth Public  Service  Co.  (No.  6745),  V,  I.  P.  U.  C.  229;  Illinois  Northern  Utilities 
Co.  (No.  7832),  V,  I.  P.  U.  C.  852;  etc. 

29  Public  Utilities  Commission  v.  Peoria  Water  Works  Co.  (No.  7486),  V,  I.  P. 

U.  C.  195. 

80  Bloomington,  Decatur  & Champaign  R.  et  al.  (No.  7346),  V,  I.  P.  U.  C.  162. 

81  Public  Service  Co.  of  Northern  Illinois  (No.  6684),  V,  I.  P.  U.  C.  109. 


DIVISION  OF  PUBLIC  UTILITIES 


17 


service,  and  has  demonstrated  its  inability,  for  financial  reasons  or  other- 
wise, to  respond  to  the  commission’s  orders  for  better  service.32 

The  commission,  to  meet  the  abnormal  costs,  amended  the  require- 
ments of  rules  19  and  31  of  General  Order  20,  prescribing  standards  for 
gas  and  electric  service;  and  authorized  rules  requiring  consumers  to 
make  a deposit  to  cover  the  cost  of  gas  and  electric  extensions,  exclusive 
of  service  connections,  distribution  transformers  and  meters.  Monthly 
payments  of  the  deposit  in  amounts  of  not  less  than  twenty-five  per  cent 
of  the  bill  were  required,  with  interest  at  five  per  cent  on  the  amount 
held.  The  commission  required  that,  when  additional  consumers  shall 
be  attached  to  extensions  on  which  a deposit  is  already  held,  a deposit 
equal  to  the  cost  of  a free  extension  be  collected  from  them  and  the  prior 
deposit  repaid  to  that  extent.33 

The  commission  in  compliance  with  its  general  policy  of  furthering 
the  development  of  service  permitted  utilities  to  discontinue  rendering 
direct  current  service  and  substitute  alternating  current.  The  com- 
panies affected  were  directed  to  make  satisfactory  arrangements  to  supply 
direct  current  to  consumers  who  were  operating  under  short  term  leases 
and  the  permits  were  conditioned  upon  the  purchase  by  the  companies 
of  all  electrical  property  of  the  consumers  which  was  made  obsolete  by 
the  change.  The  terms  of  the  purchase  were  fixed  by  the  commission.34 

Other  orders  of  the  commission  considered  the  expediency  and 
legality  of  securities’  issues;  the  granting  of  certificates  of  public  con- 
venience and  necessity;  the  approval  of  the  purchase,  sale  or  reorganiza- 
tion of  utility  properties ; the  enforcement  of  standards  of  service,  safety 
appliance  law,  accounting  provisions,  etc.  ; the  discontinuing  the  use  of 
facilities;  abandonment  of  service;  adequacy  of  equipment;  joint  opera- 
tion; physical  connections;  and  the  approval  of  contracts,  leases,  clear- 
ances, overhead  construction,  crossing  construction,  etc. 

Appeals  have  been  taken  to  the  Circuit  Court  of  Sangamon  County 
from  orders  of  the  commission  in  93  cases  in  the  period  from  January  1, 
1914,  to  June  30,  1918.  Of  this  number,  the  Circuit  Court  has  affirmed 
the  commission’s  orders  in  41  cases,  reversed  the  commission’s  orders  in 
10  cases,  dismissed  the  appeal  in  20  oases,  and  22  cases  were  pending  on 
June  30,  1918.  Of  the  41  cases  affirmed  in  the  Circuit  Court,  29  were 
appealed  to  the  Supreme  Court;  in  12  cases,  the  orders  of  the  commis- 
sion were  affirmed,  8 were  reversed,  9 were  pending.  Of  the  10  cases 
reversed  in  the  Circuit  Court,  4 were  appealed  to  the  Supreme  Court  ; 
in  one  case  the  Circuit  Court  was  reversed  and  the  commission’s  order 
affirmed,  in  2 cases  the  Circuit  Court  was  affirmed,  thus  reversing  the 
commission’s  orders,  and  one  case  is  pending.  Thus  the  Supreme  Court 
has  sustained  orders  of  the  commission  in  13  eases,  and  has  Reversed 

32  Coles  County  Tel.  & Telg.  Co.  and  Westfield-Kansas  Tel.  Co.  (Nos.  7280, 

7313),  V,  I.  P.  U.  C.  49. 

33  Central  Illinois  Public  Service  Co.  (Nos.  7734,  7735),  V,  I.  P.  TJ.  C.  655;  Illi- 
nois Northern  Utilities  Co.  (No.  7756),  V,  I.  P.  U.  C.  655n  ; etc. 

34  Public  Service  Co.  of  Northern  Illinois  (No.  6627),  IV,  I.  P.  U.  C.  313. 
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orders  in  10  eases,  while  10  are  pending.  In  three  other  cases  not 
directly  involving  orders  of  the  commission,  the  Supreme  Court  has 
rendered  opinions  relative  to  certain  sections  of  the  Public  Utilities 
Commission  Act. 

Following  is  a brief  review  of  Supreme  Court  opinions  handed 
down  prior  to  June  30,  1918,  and  not  discussed  in  previous  reports: 

The  matter  of  the  State  Public  Utilities  Commission  ex  rel.  Ameri- 
can Sand  and  Gravel  Company  et  al.,  The  Chicago  and  Northwestern 
Railway  Company  et  al.  279  111.  110  (Case  2173)  II  I.  P.  U.  C.  446, 
involved  an  order  of  the  commission  requiring  the  railway  companies 
in  question  to  establish  joint  rates  on  sand  and  gravel  from  Carpenters- 
ville  and  other  points  in  that  vicinity  to  points  within  the  Chicago 
switching  district.  This  order  was  made  pursuant  to  the  provisions  of 
section  42  of  the  Public  Utilities  Commission  Act,  which  provides  that 
whenever  the  commission,  after  a hearing,  shall  find  that  the  rates 
between  any  two  points  in  this  State  are  unjust  or  unreasonable,  or  that 
no  satisfactory  through  route  or  joint  rate  exists  between  such  points, 
the  commission  may  order  the  establishment  of  such  through  route  and 
may  fix  a joint  rate  which  will  be  just  and  reasonable. 

It  was  contended  by  the  carriers  that  the  city  of  Chicago  and  not 
some  particular  point  or  points  in  the  city  must  be  regarded  as  one  of  the 
“two  points  in  this  State”  between  which  the  commission  may  require 
carriers  to  establish  through  routes  and  joint  rates ; that  as  the  railway 
companies  involved  had  lines  extending  from  the  point  of  origin,  in  the 
sand  and  gravel  district  to  the  city  of  Chicago,  the  services  of  inter- 
mediate or  delivering  carriers  within  the  Chicago  switching  district 
were  mere  switching  movements  and  not  transportation  between  two 
points  in  this  State. 

The  court  held,  however,  that  the  words  “between  two  points  in  this 
State”  could  not  be  given  the  meaning  contended  for  by  the  carriers; 
that  “those  words  merely  refer  to  the  territory  over  which  the  jurisdiction 
of  the  State  and  its  agencies  extends  in  regulating  common  carriers  as 
distinguished  from  the  territory  over  which  the  jurisdiction  of  the 
Federal  Government  extends  in  like  matters.” 

The  court  held  further  that  the  order  of  the  commission  in  estab- 
lishing the  joint  rates  in  question,  which  rates  were  to  cover  the  services 
of  all  carriers  engaged  in  that  transportation,  did  not  violate  section 
44  of  the  Public  Utilities  Commission  Act,  which  provides  that  nothing 
in  the  act  shall  be  construed  as  requiring  one  common  carrier  to  give 
up  the  use  of  its  terminal  facilities  to  another  common  carrier  engaged 
in  like  business ; that  unless  the  order  of  the  commission  had  the  effect  of 
permitting  one  railroad  to  operate  its  trains  and  cars  over  and  upon 
the  tracks  and  into  the  terminals  of  another  railroad,  it  would  not 
contravene  section  44.  The  order  of  the  commission  was  affirmed. 

The  matter  of  the  State  Public  Utilities  Commission  v.  The  Atchi- 
son, Topeka  and  Santa  Fe  Railway  Company  et  al.,  279  111.  194,  (Case 
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4396)  III,  I.  P.  U.  C.  260,  699,  involved  an  order  of  the  commission 
finding  that  the  charge  of  $2.50  for  cleaning  and  disinfecting  single- deck 
live  stock  cars  and  $4.00  for  double-deck  cars  was  unjust  and  unreason- 
able and  that  a just  and  reasonable  charge  for  said  services  was  75c  for 
single-deck  and  $1.25  for  double-deck  cars. 

These  charges  that  the  railroad  sought  to  establish  were  brought 
about  by  an  order  of  the  State  Board  of  Live  Stock  Commissioners  issued 
in  November,  1915,  primarily  to  prevent  the  spread  of  the  Hoof  and 
Mouth  disease,  directing  all  railway  companies  operating  in  this  State 
to  clean  and  disinfect  all  cars  utilized  in  the  transportation  of  live  stock. 

Prior  to  the  making  of  said  order  by  the  Live  Stock  Commissioners, 
no  charge  in  addition  to  that  included  in  the  regular  transportation 
rate  had  been  made  against  live  stock  shippers  for  cleaning  or  disinfecting 
live  stock  cars. 

The  commission  found  that  prior  to  the  time  the  carriers  were  re- 
quired by  said  order  of  the  Live  Stock  Board  to  clean  and  disinfect  stock 
cars,  the  law  imposed  upon  the  carriers  the  duty  of  furnishing  reasonably 
clean  cars,  and  that  the  cost  of  this  service  was  taken  into  consideration 
by  the  carriers  in  fixing  transportation  rates. 

The  evidence  submitted  by  the  carriers  showed  that  since  said  order 
of  the  Live  Stock  Board  was  made  a more  thorough  cleaning  of  stock 
cars  had  been  required,  which  resulted  in  an  increase  in  the  cost  for  this 
service  which  was  not  contemplated  when  the  transportation  rates  were 
fixed,  and  the  commission  found  that  the  carriers  should  be  permitted  to 
include  the  additional  expense  for  cleaning  in  their  additional  charges 
for  cleaning  and  disinfecting  stock  cars.  In  their  evidence  submitted, 
however,  the  carriers  included  the  whole  cost  of  cleaning  cars,  and  there 
was  no  evidence  offered  showing  what  proportion  of  this  cost  was  occa- 
sioned by  the  order  of  the  Live  Stock  Board.  The  court  held  that  there- 
fore the  commission  had  before  it  no  evidence  upon  which  a finding  could 
be  made  as  to  additional  cost  or  expense  of  cleaning  stock  cars  occasioned 
by  the  order  of  the  Live  Stock  Commissioners ; that  the  commission  was 
warranted  in  finding  from  the  evidence  that  the  charges  of  $2.50  and 
$4.00,  respectively,  for  cleaning  and  disinfecting  live  stock  cars  were 
unjust  and  unreasonable,  but  that  because  of  the  commingling  of  proper 
and  improper  items  of  expense  in  the  evidence  submitted  by  the  carriers, 
there  was  no  evidence  in  the  record  from  which  the  commission  could 
determine  and  fix  rates  for  the  additional  service,  and  that  the  Commis- 
sion should  have  required  the  carriers  to  eliminate  the  improper  items 
in  making  their  proof  of  the  cost  of  said  additional  service.  For  the 
foregoing  reasons  the  order  of  the  commission  was  reversed  and  re- 
manded. 

The  matter  of  the  State  Public  Utilities  Commission  ex  rel.  East 
St.  Louis  Stone  Company  v.  The  Terminal  Eailroad  Association  of  St. 
Louis  et  al.,  281  111.  181  (Case  4078)  IV  I.  P.  U.  C.  441,  arose  on  appeal 
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from  an  order  of  the  commission  dismissing  a complaint  filed  by  the 
East  St.  Louis  Stone  Company  against  the  Terminal  Railroad  Associa- 
tion at  St.  Louis.  The  stone  company’s  quarry  is  " located  at  Falling 
Springs,  Illinois,  on  a branch  of  said  terminal  railroad  about  nine  miles 
from  the  relay  depot  in  East  St.  Louis.  The  rate  on  crushed  stone 
from  Falling  Springs  to  points  in  the  East  St.  Louis  switching  district, 
is  twenty  cents  per  ton.  There  was  no  complaint  that  this  rate  was  un- 
just or  unreasonable,  but  it  was  insisted  by  the  stone  company  that  Fall- 
ing Springs  was  within  the  East  St.  Louis  switching  district,  and  as  the 
regular  charge  for  the  movement  of  other  classes  bf  freight  within  said 
switching  district  is  only  ten  cents  per  ton,  there  was  a discrimination 
in  the  charge  for  the  hauling  of  crushed  stone. 

The  commission  held  that  there  was  little  evidence  introduced  from 
which  a comparison  could  be  made  as  to  the  reasonableness  of  the  rate  for 
moving  stone  from  Falling  Springs  and  for  moving  other  freight  within 
the  East  St.  Louis  switching  district ; that  the  evidence  failed  to  disclose 
the  character  and  cost  of  the  service  in  the  movement  of  commodities 
other  than  stone  or  whether  the  movement  of  such  other  commodities 
is  similar  to  the  movement  of  stone ; that  the  mere  lack  of  uniformity  in 
rates  is  not  in  itself  evidence  of  discrimination.  The  commission  found 
that  the  evidence  did  not  support  the  charge  of  unjust  discrimination 
and  dismissed  the  complaint. 

In  affirming  this  order  on  appeal,  the  court  held  that  the  statute 
governing  and  the  practice  before  the  commission  with  respect  to  rate 
cases  is  substantially  the  same  as  the  statute  and  procedure  governing 
the  hearing  of  such  cases  before  the  United  States  Interstate  Commerce 
Commission;  that  under  the  provisions  of  the  Public  Utilities  Act, 
neither  the  Circuit  Court  nor  the  Supreme  Court  can  pass  upon  the 
weight  of  the  evidence  heard  before  the  commission  in  a rate  case,  but 
that  if  the  commission  has  improperly  received  or  rejected  evidence 
offered,  the  case  may  be  remanded  with  directions  to  the  commission  to 
conduct  a further  investigation. 

The  court  held  that  the  contention  of  the  stone  company  that  the 
order  of  the  commission  was  not  supported  by  the  evidence,  could  not  be 
sustained. 

The  matter  of  the  State  Public  Utilities  Commission  v.  The 
Baltimore  and  Ohio  Southwestern  Railway  Company,  281  111.  405 
(Case  4483)  III  I.  P.  U.  C.  699,  was  an  appeal  from  an  order  of  the 
commission  finding  that  the  plan  adopted  by  the  railroad  company  for 
the  distribution  of  coal  cars  in  time  of  car  shortage  was  unjust,  un- 
reasonable and  in  violation  of  section  52  of  the  Public  Utilities  Act. 
Said  section  provides  that  in  case  of  car  shortage,  such  cars  as  are 
available  shall  be  distributed  among  the  several  applicants  therefor  in 
proportion  to  their  respective  immediate  requirements,  without  discrimi- 
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nation  between  shippers,  localities  or  competitive  or  noncompetitive 
places. 

The  order  of  the  commission  was  reversed  on  the  ground  that  the 
railroad,  being  an  interstate  carrier  and  having  established  a rule  for  the 
distribution  of  cars,  the  commission  was  without  jurisdiction  to  deter- 
mine whether  such  rule  was  unjust  or  unreasonable;  that  while  neither 
Congress  nor.  the  Interstate  Commerce  Commission  has'  ever  established 
any  rule  or  system  of  car  distribution,  yet  if  an  interstate  carrier  has 
established  such  rule  and  administers  it  fairly  between  applicants,  the 
authority  to  determine  whether  the  rule  is  reasonable  or  unreasonable 
rests  with  the  Interstate  Commerce  Commission. 

It  was  further  held  that  where  commerce  is  solely  interstate  or 
where  the  interstate  and  intrastate  transactions  of  the  carrier  are  so 
related  that  the  Government  of  one  involves  the  control  of  the  other, 
it  is  Congress  and  not  the  State  that  has  the  power  to  prescribe  the  final 
and  dominant  rules  therefor;  that  a determination  of  what  the  rule  for 
ear  distribution  of  an  interstate  carrier  shall  be,  calls  for  exercise  of  the 
administrative  powers  of  the  Interstate  Commerce  Commission,  and 
where  the  rule  is  attacked  as  unfair  or  discriminatory,  it  is  for  the  Inter- 
state Commerce  Commission  to  decide  the  reasonableness  of  such  rule. 

The  court  further  held  that  the  State  has  concurrent  jurisdiction 
with  the  Federal  Courts  of  actions  for  damages  commenced  by  a shipper 
against  an  interstate  carrier  where  the  charge  is  that  the  rule  of  the 
carrier  for  the  distribution  of  cars  has  not  been  fairly  administered  as 
between  shippers,  but  if  an  interstate  carrier  has  established  a rule  for 
the  distribution  of  cars  and  administers  it  fairly,  the  authority  to  de- 
termine whether  the  rule  is  reasonable  or  unreasonable  rests  solely  with 
the  Interstate  Commerce  Commission. 

The  matter  of  the  State  Public  Utilities  Commission  ex  rel.  The 
Evansville  Telephone  Company  v.  The  Okaw  Valley  Mutual  Telephone 
Association,  282  111.  336  (Case  5525),  IV  I.  P.  U.  C.  128,  was  an  appeal 
from  a Circuit  Court  decision  reversing  an  order  of  the  commission 
which  required  the  Okaw  Valley  Mutual  Telephone  Association  to  cease 
operating  without  a certificate  of  convenience  and  necessity.  The  com- 
mission's order  was  reversed. 

The  Okaw  Valley  system  was  a mutual  organization  incorporated 
“for  the  private  use  of  the  members  of  said  association,  only  for  the  pur- 
pose of  telephonic  communication  between  them  and  for  their  private  and 
community  interest,  and  not  for  the  pecuniary  profit  of  any  person 
* * It  operated  under  a municipal  ordinance  granting  it  the 

right  to  occupy  the  streets,  and  it  admitted  to  its  membership  any  one 
paying  the  fee  and  complying  with  its  rules.  It  actually  served  only 
members. 

The  court  held  that  as  its  charter  did  not  provide  for  the  conduct  of 
a public  utility  business  a certificate  of  convenience  and  necessity  could 
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not  be  granted  the  company ; that  it  was  not  a public  utility  and  there- 
fore was  not  within  the  jurisdiction  of  the  commission,  though  the  com- 
mission might  proceed  by  injunction  against  the  corporation  in  the 
name  of  the  People  to  restrain  it  from  conducting  a public  utility  busi- 
ness. 

What  the  corporation  is  authorized  to  do  by  its  charter  and  really 
does  do  under  ’that  authorization  determines  its  status  as  a public  or 
private  undertaking. 

The  matter  of  the  State  Public  Utilities  Commission  ex  rel.  Dexter 
Baber  v.  The  Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Railway 
Company,  283  111.  374  (Case  4823),  IV  I.  P.  U.  C.  96,  was  an  appeal 
from  a Circuit  Court  decision  reversing  an  order  of  the  commission 
which  required  the  railway  company  to  install  track  scales  at  its  station 
at  Dudley  in  compliance  with  section  2 of  an  act  of  July  1,  1871,  as 
amended  in  1877,  requiring  the  installation  of  track  scales  at  stations 
where  a prescribed  amount  of  grain  is  shipped. 

The  issue  presented  was  whether  this  section  was  still  in  force  and 
effect.  The  court  held  that  section  52  of  the  Public  Utilities  Act  giving 
the  commission  authority  to  enforce'  reasonable  regulations  for  the  weigh- 
ing of  grain  and  freight  repealed  section  2 of  the  prior  act.  The  com- 
mission’s order  being  premised  upon  that  section,  was  reversed. 

The  matter  of  the  State  Public  Utilities  Commission  ex  rel.  The 
Springfield  Drain  Tile  Company  v.  The  Illinois  Central  Railroad  Com- 
pany, 283  111.  425  (Case  4016)  III  I.  P.  U.  C.  678,  was  an  appeal 
from  a .Circuit  Court  decision  affirming  an  order  of  the  commission 
requiring  the  railroad  company  to  “cease  and  desist  from  applying  a 
different  rule  governing  the  absorption  of  connecting  line  switching 
charges  to  or  from  the  plant  of  the  Springfield  Drain  Tile  Company, 
situated  upon  the  tracks  of  the  St.  Louis,  Springfield  and  Peoria  Rail- 
road, than  they  at  the  same  time  apply  to  or  from  industries  similarly 
situated  upon  the  tracks  of  steam  carriers  in  the  city  of  Springfield.” 

The  Illinois  Central  Railroad  contended  that  inasmuch  as  the  con- 
necting carrier  was  an  electric  line  and  had  no  contract  with  the  rail- 
road for  absorption  of  charges,  the  railroad  might  apply  a rule  different 
from  that  applied  to  steam  roads.  The  court  held  that  such  a distinction 
amounted  to  an  illegal  discrimination,  and  that  the  absorption  of 
switching  charges  is  not  a matter  of  contract  between  the  connecting 
carrier  and  the  carrier  having  the  line  haul.  The  commission’s  order 
was  affirmed. 
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